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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Part  3830] 

MINING  CLAIMS 

Recordation,  Filing  Proof  of  Annual  Assess¬ 
ment  Work  or  Notice  of  Intention  To 
Hold  Mining  Clahns 

The  purpose  of  this  rulemaking  Is  to 
implement  section  314  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(Pub.  L.  94-579;  90  Stat.  2743)  (herein¬ 
after  called  the  Act)  which  requires  the 
recordation  of  unpatented  mining  claims 
and  the  filing  of  information  concerning 
assessment  work  or  a  notice  of  intention 
to  hold  a  claim  with  the  Bureau  of  Land 
Management  (BLM)  within  specified 
periods.  Another  purpose  is  to  coordinate 
the  implementation  of  section  8  of  the 
Act  of  September  28,  1976  (Pub.  L.  94- 
429;  16  UB.C.  1901-1912) ,  which  requires 
the  recordation  unpatented  mining 
claims  located  within  the  boimdaries  of 
the  National  Park  System  before  Sep¬ 
tember  27,  1977,  with  the  implementa¬ 
tion  of  section  314.  The  proposed  regula¬ 
tions  apply  to  both  existing  and  future 
mining  claims  located  under  the  Mining 
Law  of  1872,  as  amended  (30  n.S.C.  21- 
64). 

Presently,'  there  is  no  direct  way  of 
knowing  how  many  mining  claims  exist 
on  Federal  lands  or  where  the  claims  are 
located.  Generally,  mining  claims  are 
recorded  cmly  imder  State  law  in  an  of¬ 
fice  at  the  county  level.  To  determine  the 
existence  of  most  mining  claims  requires 
a  search  these  county  land  records  or 


year  following  the  calendar  year  in  which 
uati(Hi.  The  owner  oS  a  new  impatented 
mining  claim  must  file  one  of  these  in¬ 
struments  prior  to  December  31  each 
the  mining  claim  was  located.  Failure  to 
file  the  proof  of  assessment  work  or 
notice  of  intention  to  hold  the  riatm 
would  also  acuse  the  mining  claim  to  be 
conclusively  deemed  abandoned;  such  a 
claim  woxild  thereafter  be  void  as  a  mat¬ 
ter  of  law. 

Mining  claimants  must  also  file  copies 
of  these  documents  with  local  govern¬ 
ment  offices. 

The  proposed  rules  also  require  that 
whenever  the  owner  of  a  recorded  im¬ 
patented  mining  claim,  mill  site,  or  tun¬ 
nel  site  transfers  an  interest  in  the  claim 
or  site  his  transferee  must  file  a  notice  of 
the  transfer  with  the  BLM  within  30  days 
after  the  transfer.  If  a  person  acquires 
an  interest  in  a  recorded  impatented 
mining  claim,  mill  site,  or  timnel  site  by 
inheritance,  he  must  also  file  a  notice  of 
this  fact  with  the  BLM  within  30  days 
after  completion  of  the  transfer. 

For  the  purpose  of  contests  or  other 
action  taken  by  the  United  States  which 
affect  a  mining  claim,  the  proposed  reg¬ 
ulations  designate  the  proper  BLM  of¬ 
fice  as  the  place  of  record.  In  those  in¬ 
stances,  a  search  of  the  county  records 
will  not  be  made  and  only  those  owners 
who  have  recorded  or  filed  in  the  proper 
BLM  office  will  be  personally  notified  of 
such  action  or  contest. 

An  environmental  Impact  statement 
has  been  determined  not  to  be  necessary 
because  the  Issuance  of  these  regulations 
would  not  be  a  major  Federal  action  sig- 


PART  3830— LOCATION  OF  MINING 
^  CLAIMS 

Pu^  3830  is  amended  by  adding  Sub¬ 
part  3833  to  read: 

**V1P?.**  Recordation  of  Mining  Ctaims  and 

Praaf  af  Annual  Aaaaaamant  Worh  or 
NoOca  of  intanUon  To  HoM  Mining  Claims 

See. 

3883.0-1  Purpose. 

3833.0-2  Objectives. 

3833.0-3  AuthOTlty. 

3833.0-6  Definitions. 

8833.1  Recordation  of  mining  claims. 

3833.1- 1  Manner  of  recwdatlon— National 

Park  System. 

3833.1- 2  Manner  of  recordation — other  Fed¬ 

eral  lands. 

3833.1- 3  When  recordation  not  required. 

3833.2  Proof  of  assessment  work/notlce  of 

Intention  to  hold  p-iaim 

8833.2- 1  When  filing  reqiilred. 

8833.2- 2  Form — proof  of  assessment  work. 

8833.2- 3  Form — notice  of  intention  to  hold 

claim. 

8833.2- 4  When  proof  or  notice  not  required. 

8833.3  Notice  of  transfer  of  Interest. 

3833.4  Failure  to  file. 

3833.6  Effect  of  recording  and  filing. 

§  3833.0—1  Purpose. 


One  purpose  of  these  regulations  is  to 
establish  procedures  for  the  recordation 
in  the  proper  BLM  office  of  unpatented 
mining  claims,  mill  sites,  or  tuiinel  sit^ 
on  Federal  lands,  and  for  the  fifing  in 
the  same  office  of  proof  of  performance 
of  annual  assessment  work  or  of  a  notice 
of  intention  to  hold  an  unpatented  min¬ 
ing  claim.  Another  purpose  is  to  notify 
the  proper  BLM  office  of  the  transfer  of 
an  interest  in  unpatented  mining  claims, 
mill  sites  or  tunnel  sites. 


an  on-the-ground  Inspection. 

The  proposed  regulations  require  the 
owners  of  unpatented  mining  claims,  mill 
sites  or  tunnel  sites  loacted  prior  to  the 
date  of  the  Act  to  file  a  record  their 
claims  with  the  BLM  not  later  than  three 
years  after  the  effective  date  of  the  Act. 
New  locations  of  unpatented  mining 
claims,  mill  sites,  or  tunnel  sites  must  be 
recorded  with  the  BLM  within  90  days 
after  the  date  of  location  of  the  claim  or 
site.  Owners  of  unpatented  mining 
claims,  mill  sites,  or  tunnel  sites  located 
within  the  boundaries  of  units  of  the 
National  Park  System  have  one  year 
frc»n  the  date  of  the  Act  of  September 
28,  1976  (90  Stat.  1342),  to  record  their 
claims  under  that  statute.  Failure  to  file 
the  required  instruments  in  the  required 
period  will  be  deemed  conclusively  to  be 
an  abandoment  of  the  mining  claim,  mill 
site,  or  tunnel  site,  and  the  claim  will 
be  void  as  a  matter  of  law. 


nificantly  affecting  the  quality  of  the 
human  environment.  The  regulation  only 
requires  notification  to  the  Department 
that  a  claim  exists  or  that  assessment 
work  required  by  another  statute  htis 
been  done;  it  does  not  cause  or  prevent 
any  person  from  taking  any  action  that 
would  individually  or  cumulatively  sig¬ 
nificantly  affect  the  quality  of  the  human 
environment. 

In  accordance  with  the  requirements  of 
section  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  as  to  rule- 
making,  Interested  parties  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed  reg¬ 
ulation  to  the  Director  (210) ,  Bureau  of 
Land  Management.  Det>artment  of  the 
Interior,  Washington  D.C.,  20240,  on  or 
before  January  10, 1977. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  the  notice 
will  be  available  for  public  inspection  In 


§  3833.0—2  Objectives. 

An  objective  of  these  regulations  is  to 
determine  the  number  and  location  of 
unpatented  mining  claims,  mill  sites,  or 
tunnel  sites  located  on  Federal  lands  to 
assist  in  the  management  of  those  lands 
and  the  mineral  resources  therein.  Other 
objectives  are  to  remove  the  cloud  on  the 
title  to  these  lands  because  they  are  sub¬ 
ject  to  mining  claims  that  may  have  been 
abandoned  and  to  keep  the  BLM  abreast 
of  transfers  of  interest  in  unpatented 
mining  claims,  mill  sites  or  tunnel  sites. 
These  regulations  are  not  intended  to 
supersede  or  replace  existing  recording 
requirements  under  State  law,  and  are 
not  Intended  to  make  the  BLM  office  the 
official  recording  office  for  all  ancillary 
documents  (wills,  liens.  Judgments,  etc.) 
involving  an  unpatented  mining  claim, 
mill  sitqjor  tunnel  site. 

§  3833.0—3  Aulliority. 


For  unpatented  mining  claims  located  the  Division  of  Legislation  and  Regula-  (a)  Subsections  (a)  and  (b)  of  section 
before  the  date  of  the  Act  (October  21,  tory  Management,  Bureau  of  Land  Man-  314  of  the  Act  require  the  recordation  of 


1976) ,  the  owners  must  file  with  the  BLM 
by  October  21,  1979,  and  before  Decem¬ 
ber  31  of  each  year  thereafter,  (Da  no¬ 
tice  of  intention  to  hold  the  claim,  (2)  an 
affidavit  of  assessment  work  performed 
on  the  claim,  or  (3)  a  detailed  report  con¬ 
cerning  geogloglcal,  geochemical,  and 
geophysical  surveys  conducted  on  the 
claim,  whichever  is  applicable  to  the  sit- 


agement,  Rm.  5555,  Interior  Building, 
Washington,  D.C.  20240  during  regular 
business  hours  (7:45  a.m.-4:15  p.m.). 

The  Department  of  the  Interior  has  de¬ 
termined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflationary  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 


unpatented  mining  claims  and  the  filing 
of  information  concerning  annual  assess¬ 
ment  work  performed  or  a  notice  of  in¬ 
tention  to  hold  such  a  claim  in  the  proper 
BLM  office  within  specified  time  periods. 
Subsection  (c)-.  sets  forth  the  conse¬ 
quences  of  the  failure  to  file  such  infor¬ 
mation  or  documents  within  the  time 
limits  prescribed. 
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(b)  Section  8  of  the  Act  of  September 
28,  1976  (16  U.S.C.  1901-1912).  requires 
that  all  unpatented  mining  claims  within 
the  boundaries  of  the  Naticmal  Paiic  Sys¬ 
tem  shall  be  recorded  with  the  Secretary 
within  one  year  after  the  date  of  the 
Act  and  provides  penalties  for  failure  to 
record. 

(c)  Section  2319  of  the  Revised  Stat¬ 
utes  (30  U.S.C.  22)  provides  that  the  ex¬ 
ploration,  location,  and  purchase  of  val¬ 
uable  mineral  deposits  shall  be  “under 
regulations  prescribed  by  law,”  and  sec¬ 
tion  2478  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  1201) ,  provides  that 
those  regiilations  will  be  issued  by  the 
Secretary. 

(d)  The  Secretary  has  general  respon¬ 
sibility  and  authority  cmcemlng  public 
lands  under  43  U.S.C.  2  and  section  310  of 
the  Act. 

§  3833.0—5  Definitions. 

As  used  in  this  Subpart: 

(a)  “The  Act”  means  the  Federal  Land 
Policy  and  Management  Act  of  1976  (Pub. 
L.  94-579;  90  Stat.  2743). 

(b)  “Unpatented  mining  claim”  means 
a  lode  mining  claim  or  a  placer  mining 
claim  located  under  the  Gtoeral  Mining 
Law  of  1872,  as  amended  (30  U.S.C.  21- 
54) ,  for  which  a  patent  imder  30  U.S.C. 
29  and  34  CFR  3860  has  not  been  issued. 

(c)  “Mill  site”  means  any  land  located 
under  30  U.S.C.  42. 

(d)  “Tunnd  site”  means  a  tunnel  lo¬ 
cated  pursuant  to  30  U.S.C.  27. 

(e)  “Owner”  means  any  person  who 
holds  the  possessory  Interest  in  all  or  any 
part  of  an  unpatented  lode  or  placer 
mining  claim,  mill  site,  or  tunnel  site 
whether  such  Interest  was  obtained  by 
location,  purchase,  gift,  inheritance,  or 
other  means  recognized  imder  law  for 
transfer  of  the  rledit  of  possession  and 
enjoyment  recognized  in  the  holder  of 
the  claim  or  claims  under  the  General 
Mining  Law  of  1872,  as  amended,  supra. 

(f)  “Federal  lands”  means  any  land  or 
interest  in  land  owned  by  the  United 
States  as  defined  by  sidaparagraph  (e)  of 
section  103  of  the  Act  and  any  other  land 
or  interest  in  land  owned  by  the  United 
States  which  is  subject  to  location  and 
purchase  under  the  General  Mining  Law 
of  1972,  supra.,  and  43  CFR  Subpart  3811 
including,  but  not  limited  to,  those  lands 
within  units  of  the  National  Park  System, 
forest  reservations  within  the  National 
Forest  System  and  wildlife  refuges  with¬ 
in  the  National  Wildlife  Refuge  System. 

(g)  “Proper  BLM  ofiBce”  means  the 
state  Bureau  of  Land  Management  office 
having  jurisdiction  over  the  area  in 
which  the  lands  subject  to  the  regula¬ 
tions  are  located.  (See  43  CFR  1821.2-1 
for  office  location  and  area  of  jurisdic- 

^  tion.) 

(h)  “Date  of  location”  means  the  date 
indicated  on  the  notice  of  location  or  dis¬ 
covery  posted  on  an  unpatented  mining 
claim,  mill  site,  or  tunnel  site  under 
state  law,  or,  if  state  law  does  not  require 
the  posting  of  a  notice  of  location  or  dis¬ 
covery  the  date  that  the  notice  of  loca¬ 
tion  of  the  claim  was  posted  in  accord¬ 
ance  with  43  CFR  Parts  3830  and  3840. 


(1)  “Official  reciH'd  of  the  notice  or 
certificate  location”  means  the  instru¬ 
ment  and  all  maps,  papers  or  other  docu¬ 
ments  filed  for  record  with  the  county 
recorder  or  other  officer  now  authorized 
to  record  such  Instruments  under  state 
law  in  the  county  where  the  unpatented 
mining  claim,  mill  site,  or  tunnel  site  is 
located  and  any  amendments  thereof 
which  may  change  or  alter  the  informa¬ 
tion  in  §  3833.1-2 (c). 

§  3833.1  Recordation  of  mining  claims. 

§  3833.1—1  Manner  of  recordation— Na¬ 
tional  Park  System. 

The  owner  of  an  unpatented  mining 
claim,  mill  site,  or  tunnel  site  located 
within  the  boundaries  of  units  of  the 
National  ^Park  System  must  comply  with 
the  requirements  of  the  Notice  of  Octo¬ 
ber  13, 1976,  entitled  “Claimants  of  Min¬ 
ing  Cfiaims,”  published  on  October  20, 
1976,  at  41  FR  46357,  and  copies  of  all 
material  received  by  the  National  Park 
Service  pursuant  to  that  Notice  will  be 
given  by  the  Park  Service  to  the  proper 
BLM  office.  Compliance  with  the  require¬ 
ments  of  that  Notice  will  be  deemed  full 
compliance  with  the  requirements  of  sec¬ 
tion  314  of  the  Act  for  all  owners  of  un¬ 
patented  mining  claims,  mill  sites,  or 
tunnel  sites  within  the  boundaries  of  any 
unit  of  the  National  Park  System. 

§  3833.1—2  Manner  of  recordation- 
other  Federal  Iand»i. 

(a)  The  owner  of  an  unpatented  min¬ 
ing  claim,  mill  site,  or  tunnel  site  located 
on  or  before  October  21, 1976,  on  Federal 
land,  excluding  land  within  units  of  the 
National  Pai^  System,  shall  file  before 
October  22,  1979,  in  the  proper  BLM 
office  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location  of  the 
claim  or  site  filed  under  state  law,  or, 
if  state  law  does  not  require  the  recorda¬ 
tion  of  a  notice  or  certificate  of  location 
of  the  claim  or  site,  a  certificate  of  loca¬ 
tion  containing  the  information  in  para- 
gx-aph  (c)  of  this  section. 

(b)  The  owner  of  an  impatented  min¬ 
ing  claim,  mill  site,  or  tunnel  site  lo¬ 
cated  after  October  21,  1976,  on  Federal 
land  shall  file  within  90  days  after  the 
date  of  location  of  that  claim  in  the 
proper  BLM  office  a  copy  of  the  official 
record  of  the  notice  or  certificate  of  lo¬ 
cation  of  the  claim  or  site  filed  under 
state  law  or,  if  the  state  law  does  not 
require  the  recordation  of  a  notice  or 
certificate  of  location  of  the  claim  or 
site,  a  certificate  of  location  containing 
the  information  in  paragraph  (c)  of  this 
section. 

(c)  The  copy  of  the  notice  or  certifi¬ 
cates  filed  in  accordance  with  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  supplemented  by  the  following  addi¬ 
tional  information  unless  it  is  included 
in  the  copy: 

(1)  The  name  or  number  of  the  claim, 
or  both,  if  the  claim  has  both; 

(2)  A  reference  by  bo<*  and  page  or 
other  identification  number  to  the  coim- 
ty  or  other  local  public  record  of  the 
notice  or  certificate  and,  if  amended,  of 
the  last  recorded  amendment  thereof; 


(3)  The  name,  current  mailing  ad¬ 
dress,  and  current  residential  address  of 
the  owner  or  owners  of  tiie  claim; 

-  (4)  A  description  of  the  percentage 
Sind  type  of  interest  held  by  each  of  the 
owners; 

(5)  The  type  of  claim  (placer,  lode, 
mill  site  or  tunnel) ; 

(6)  The  mhieraKs)  for  which  the 
claim  was  located; 

(7)  The  date  of  location;  and 

(8)  A  description  of  the  claim  or  site 
depicted  on  a  suitsible  map  with  a  scsile 
of  not  less  than  one  inch  to  2000  feet  (if 
availsd)le,  a  7.5  minute  series  U.S.  Geo- 
logicsd  Survey  topographical  map)  as 
follows: 

(i)  For  sdl  claims  (plsicer,  lode,  mill 
site  smd  tunnel  site)  located  on  surveyed 
or  unsurveyed  land,  the  description  shall 
include  Uie  approximate  location  of  the 
clsdm  or  suiy  part  of  the  claim  within  the 
smallest  legal  subdivision  of  a  section 
with  appropriate  section,  township, 
range,  meridian,  county  and  state  ob¬ 
tained  from  an  official  survey  plat  or  pro¬ 
traction  diagram  whichever  is  applicable, 
approved  by  the  BLM. 

(ii)  For  placer  or  mill  site  claims  lo¬ 
cated  on  surveyed  land  where  configura¬ 
tion  of  the  perimeter  of  the  mineral  de- 
pxosit  and/or  the  location  of  previous 
claims  in  the  area  makes  conformation 
of  the  boundaries  of  the  claim  within  the 
smallest  legal  subdivision  of  a  section 
impiactlcable,  and  for  lode  claims  and 
tunnels  located  on  surveyed  land,  the  de¬ 
scription  shall  also  include  a  metes  ar.d 
bounds  description  which  shows  claim 
boundaries  with  bearing  and  distance  of 
each  course.  A  comer  of  the  claim  ixi 
this  description  shall  also  be  connected 
by  bearing  and  distance  to  the  nearest 
official  monument  of  the  public  land  sur- 
vejdng  system  which  can  be  found 
through  the  exercise  of  reasonable 
diligence. 

(ill)  For  claims  located  on  unsurveyed 
lands,  the  description  shall  include  a 
metes  and  bounds  description  which 
shows  claim  boundaries  with  bearing  and 
distance  of  each  course,  and,  where  prac¬ 
ticable,  those  claim  boundaries  shall  be 
oriented  in  cardinal  directions.  A  comer 
of  the  claim  in  this  description  shall  be 
connected  by  bearing  and  distance  to  an 
official  comer  of  the  public  land  suiwey- 
ing  system,  an  official  monument  of  an 
adjacent  metes  and  bounds  survey,  other 
Federal  government  horizontal  control 
station,  or,  if  through  the  exercise  of  rea¬ 
sonable  diligence  none  of  the  foregoii‘'g 
monuments  can  be  located  within  a  two 
mile  iTulius  of  any  part  of  the  claim,  a 
comer  of  the  claim  shall  be  connected  by 
bearing  and  distance  by  not  less  than  two 
prominent  topographic,  hydrographic  or 
man-made  features  in  the  area. 

(d)  Each  notice  or  certificate  filed  shall 
be  accompanied  by  a  $10  service  fee 
which  is  not  returnable. 

§  3833.1—3  Wlu*n  rerordalion  not  re¬ 
quired. 

If  the  owner  of  an  unpatented  mining 
claim  or  mill  site  had  on  file  in  the  prop¬ 
er  BLM  office  on  October  21,  1976,  an 
application  for  a  mineral  patent  which 
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complies  with  43  CPR  Part  3860,  except 
the  requirements  for  publication  and 
payment  of  purchase  price  (43  CFR 
3862.4) ,  or  if  the  owner  of  an  unpatented 
mining  claim  or  mill  site  locat^  on  or 
before  October  21,  1976,  shall  file  in  the 
proper  BLM  office  an  application  for  a 
mineral  patent,  as  described  above,  be¬ 
fore  October  22,  1979,  the  filing  of  the 
application  will  be  deemed  full  compli¬ 
ance  with  the  recordation  requirements 
of  section  314  of  the  Act  and  the  owner 
of  that  claim  or  site  shall  be  exempt  from 
the  filing  requirements  of  §  3833.1. 

§  3833.2  Proof  of  assessment  Mork/ 
notice  of  intention  to  hold  claim. 

§  3833.2—1  When  filing  required. 

(a)  (1)  The  owner  of  an  impatented 
mining  claim  located  on  Federal  land  on 
or  before  October  21,  1976,  shall  file  be¬ 
fore  October  22,  1979,  and  prior  to  De¬ 
cember  31  of  each  year  thereafter,  in 
the  proper  BLM  office  proof  of  annual 
assessment  work  performed  during  the 
preceding  assessment  year  or  a  notice  of 
intention  to  hold  the  mining  claim. 

(2)  The  owner  of  a  mill  site  or  timnel 
site  located  on  Federal  land  on  or  before 
October  21, 1976,  shall  file  before  October 
22,  1979,  and  prior  to  December  31  of 
each  year  thereafter,  in  the  proper  BLM 
office  a  notice  of  intention  to  hold  the 
mill  or  tunnel  site. 

(b) (1)  The  owner  of  an  unpatented 
mining  claim  located  after  October  21, 
1976,  shall,  prior  to  December  31  of  each 
year  following  the  csdendar  yeau:  in  which 
such  claim  wras  located,  file  in  the  proper 
BLM  office  proof  of  auinual  assessment 
work  performed  during  the  preceeding 
aissessment  year  or  a  notice  of  intention 
to  hold  the  mining  claim. 

(2)  The  owner  of  a  mill  site  or  tuimel 
site  located  after  October  21, 1976,  shadl, 
prior  to  December  31  of  each  year  fol¬ 
lowing  the  calendar  year  in  which  such 
mill  or  tunnel  site  was  located,  file  In 
the  proper  BLM  office  a  notice  of  Inten- 
tton  to  hold  the  mill  or  tunnel  site. 

§  3833.2—2  Form — proof  of  asscssmonl 
work. 

Proof  of  annual  assessment  work  shall 
be  in  the  form  of  either : 

(a)  An  affidavit  of  assessment  work 
performed  setting  forth  the  following 
information; 

(1)  The  serial  number  assigned  to  the 
claim  by  the  authorized  officer  upon  fil¬ 
ing  of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location  or  patent 
application  in  the  proper  BLM  office: 

(2)  Any  change  in  the  mailing  or  resi¬ 
dent  address  of  the  owner  or  owners  of 
the  claim; 

(3)  The  character  of  the  labor  and  im¬ 
provements  performed  or  made  upon  or 
for  the  benefit  of  the  claim  or  group  of 
contiguous  claims,  including  the  actual 
amoimt  of  money  expended  or  the  value 
of  the  labor  or  improvements; 

(4)  The  year  for  which  such  improve¬ 
ments  or  expenditures  were  made  or 
labor  was  performed; 

(5)  The  exact  dates  on  which  the  iih- 
provements  or  expenditures  were  made 


or  the  labor  performed,  or  if  such  dates 
are  unknown,  the  period  of  time  within 
which  and  the  estimated  number  of  days 
on  which  they  were  made  or  performed: 
and 

(6)  The  date  on  which  an  affidavit  of 
assessment  work  performed  on  the  claim, 
as  required  by  the  Act,  was  filed  in  the 
county  office  in  which  the  claim  was  lo¬ 
cated. 

<b)  A  copy  of  the  detailed  report  con¬ 
cerning  geological,  geochemical,  and  geo¬ 
physical  surveys  filed  in  the  county  office 
in  which  the  claim  is  located  pursuant  to 
the  Act  of  September  2,  1958  (30  U.S.C. 
28-1),  setting  forth  the  following  addi¬ 
tional  information: 

( 1 )  The  serial  number  assigned  to  the 
claim  by  the  authorized  officer  upon  fil¬ 
ing  in  the  proper  BLM  office  of  a  copy  of 
the  official  recOTd  of  the  notice  or  certifi¬ 
cate  of  location  or  patent  -application; 
and 

(2)  Any  change  in  the  mailing  or  resi¬ 
dent  address  of  the  owner  or  owmers  of 
the  claim; 

(3)  The  date  on  which  a  detailed  re¬ 
port  concerning  geological,  geochemical 
and  geophysical  surveys,  as  required  by 
the  Act  of  Sept^ber  2,  1958  (30  U.S.C. 
28-1),  and  tiie  Act,  was  filed  in  the 
county  office  in  which  the  claim  is 
located. 

§  3833.2—3  Form— notice  of  iiileiilioii 
to  hold  elaim. 

A  notice  of  intention  to  hold  a  mining 
claim  or  group  of  mining  claims  shall  be 
in  the  form  of  a  letter  signed  by  the 
owner  or  owners  of  such  claim  or  their 
agent  setting  forth  the  following  infor¬ 
mation; 

(a)  Ilie  serial  niunber  assigned  to  the 
claim  by  the  authorized  officer  upon  fil¬ 
ing  in  the  proper  BLM  office  of  a  copy  of 
the  official  record  of  the  notice  or  cer¬ 
tificate  of  locatimi; 

<b)  Any  change  in  the  mailing  or  resi¬ 
dent  address  of  the  owmer  or  owners  of 
the  claim; 

(c)  A  statement  that  the  claim  is  held 
and  claimed  by  the  owner(s)  for  the  val¬ 
uable  mineral  contained  therein; 

(d)  A  statement  that  the  owner(s)  in¬ 
tend  to  continue  diligent  exploration  or 
devel(pment  of  the  claim; 

(e)  The  reasems  that  physical,  legal, 
or  other  impediments,  beyond  the  con¬ 
trol  of  the  owner(s) ,  have  prevented  his 
filing  an  affidavit  of  assessment  work 
performed  or  a  detailed  report  of  geo¬ 
logical,  geochemical,  and  geophysical  sur¬ 
vey  under  43  CFR  3833.2-2  (such  impe¬ 
diments  may  include,  but  are  not  limited 
to.  deferment  of  annual  assessment  work, 
in  which  case  the  notice  must  be  accom¬ 
panied  by  a  copy  of  petition  for  defer¬ 
ment  and  the  order  or  decision  disposing 
of  such  petition) ;  and 

<f)  TTie  date  on  which  a  copy  of  the 
notice  of  intention  to  hold  the  mining 
claim,  as  required  by  the  Act,  was  filed 
in  the  county  office  in  which  the  claim 
is  located. 

§  3833.2—4  \i'hen  proof  or  notice  not 
required. 

Proof  of  annual  assessment  work  per¬ 
formed  or  a  notice  of  intention  to  hold 


a  mining  claim  need  not  be  filed  on  un¬ 
patented  mining^oltfims,  mill  sites  or  tim¬ 
nel  sites  for  which  appllcatlcm  for  min¬ 
eral  patent  which  ctnnplies  with  43  CTPR 
Part  3860  has  been  filed  and  final  cer¬ 
tificate  has  been  issued.  (See  43  CPR 
3851.5) .  The  filing  of  an  application  and 
issuance  of  the  final  certificate  will  be 
deemed  full  compliance  with  the  require¬ 
ments  of  section  314(a)  of  the  Act  and 
the  owner  of  that  claim  or  site  shall  be 
exempt  from  the  filing  requirements  of 
§  3833.2-1. 

§  3833.3  Notice  of  traiiKfcr  of  interest. 

(a)  Whenever  the  owner  of  an  un¬ 
patented  mining  claim,  mill  site  or  tun¬ 
nel  site,  which  has  been  recorded  in  ac¬ 
cordance  with  §  3833.1,  sells,  assigns,  or 
otherwise  conveys  all  or  any  part  of  his 
interest  in  the  claim,  his  transferee  shall 
file  in  the  proper  BLM  office  within  30 
days  after  the  completion  of  the  trans¬ 
fer  the  following  information: 

( 1 )  The  serial  number  assigned  to  the 
claim  by  the  authorized  officer  upon  fil¬ 
ing  of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location  in  the 
proper  BLM  office; 

(2)  The  name  and  address  (residence 
and  mailing)  of  the  pers<Mi(s)  of  whom 
an  interest  in  the  claim  has  been  sold, 
assigned,  or  otherwise  transferred:  and 

(3)  A  description  of  the  interest  con¬ 
veyed. 

(b)  Whenever  any  person  acquires  an 
interest  through  inheritance  in  an  un¬ 
patented  mining  claim,  mill  site,  or  tun¬ 
nel  site  recorded  in  accordance  with 
§  3833.1,  he  shall  file  in  the  proper  BLM 
office  within  30  days  after  completion  of 
the  transfer  the  information  required  by 
paragraph  (a)  of  this  section. 

(c)  Each  notice  of  transfer  shall  be 
accompanied  by  a  $10  service  fee  which 
is  not  returnable. 

§  .3833.4  Failiirp  to  file. 

(a)  The  failure  to  file  such  instru¬ 
ments  as  are  required  by  SS  3833.1  and 
3833.2  within  the  time  periods  prescribed 
therein,  shall  be  deemed  conclusively  to 
constitute  an  abandonment  of  the  min¬ 
ing  claim,  mill  site,  or  tunnel  site  and  it 
shall  be  void. 

(b)  The  fact  that  an  instrument  is 
filed  in  accordance  with  other  laws  per¬ 
mitting  filing  or  recording  thereof  and 
is  defective  or  not  timely  filed  for  record 
under  those  laws,  or  the  fact  that  an  in¬ 
strument  is  filed  for  record  under  this 
subpart  by  or  on  behalf  of  some,  but  not 
all  of  the  owners  of  the  mining  claim,  mill 
site,  or  tunnel  site,  shall  not  be  considered 
failure  to  file  an  instrument  under  this 
subpart. 

§  3833.5  Effect  of  recording  and  filing. 

(a)  Recordation  or  application  involv¬ 
ing  an  unpatented  mining  claim,  mill 
site,  or  tunnel  site  by  itself  shall  not 
render  valid  any  claim  which  would  not 
be  otherwise  valid  under  applicable  law 
and  does  not  give  the  owner  any  rights 
he  is  not  otherwise  entitled  to  by  law. 

(b)  Nothing  In  this  subpart  shall  be 
construed  as  a  waiver  of  the  assessment 
work  requirements  of  section  2324  of  the 
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Revised  Statutes,  as  amended  (30  U.S.C. 
28),  and  compliance  with  the  require¬ 
ments  of  this  subpart  shall  be  in  addition 
to  and  not  a  substitute  for  compliance 
with  the  requirements  of  section  2324 
and  with  laws  and  regulations  issued  by 
any  State  or  other  authority. 

(c)  Filing  of  instruments  pertaining 
to  mining  claims  under  other  F^eral  law 
with  the  BLM  or  any  other  Federal 
agency  will  not  excuse  the  filings  re¬ 
quired  by  this  subpart  and  filings  under 


this  subpart  will  not  excuse  the  filing  of 
instruments  pertaining  to  mining  claims 
under  any  other  Federal  law. 

(d)  In  the  case  of  any  action  or  con¬ 
test  affecting  an  unpatented  mining 
claim,  mill  site  or  tunnel  site,  only  those 
owners  who  have  recorded  their  claim 
or  site  pursuant  to  §  3833.1-2  or  filed  a 
notice  of  transfer  of  interest  pursuant 
to  §  3833.3,  will  be  considered  by  the 
United  States  as  the  record  owners  of 
such  claim  or  site  and  will  be  personally 


notified  of  such  action  or  contest.  Own¬ 
ers  who  have  not  recorded  a  claim  or  filed 
a  notice  of  transfer  will  be  notified  only 
by  publication  and  will  be  boimd  by  any 
contest  proceeding  or  action  even  though 
they  have  not  been  personally  served. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

December  7. 1976. 
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